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ON BRI EF

Bef ore CAROFF, JOHN D. SM TH and PAK, Adni ni strative Patent
Judges.

PAK, Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe examner’'s fina
rejection of clainms 19, 21 through 25 and 27 through 37, which

are all of the clains remaining in the application.

! Application for patent filed Novenber 12, 1993.
According to appellants, the application is a continuation of
Application No. 07/927,702, filed August 7, 1992, now
abandoned.
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The subject natter on appeal is directed to a method of
manufacturing a ferroelectric |layer of bisnuth-titanate having
formula Bi,Ti O, on a substrate. This subject matter is
adequately illustrated in independent claim19 which is
repr oduced bel ow

19. A nethod of manufacturing a ferroelectric |ayer of
bi smut h-titanate Bi ,Ti ;O, on a substrate, said nethod
conprising the steps of

a) formng a stoichionmetric m xture of bisnuth and
titaniumin the formof either a netall o-organic conpound or a
net al | o-i norgani ¢ conpound or both m xed in an organic
sol vent,

b) honogeneously m xi ng sai d conpounds in the sol vent,

C) appl ying said solution to a substrate,

d) thermally treating said solution at reaction
tenperatures rangi ng from500EC to 650EC in a vacuum free
at nosphere so that, a layer of bisnmuth-titanate Bi ,Ti,O, is
formed on said substrate to a thickness of about 0.1 to 2 Fm

The references relied on by the exam ner are:

Bar dhan et al. (Bardhan) 5,004, 713 Apr
2, 1991

Yi et al. (Yi), “Sol-Gel Processing of Conplex Oxide Filns,”
Ceramic Bulletin, Vol. 70, No. 7 (1991) pp. 1173-1179
(hereinafter referred to as “Yi”).

The appeal ed clains stand rejected as foll ows:
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(1) dains 25, 30 and 35 under 35 U. S.C. § 112, second
par agraph, as being indefinite for failing to particularly
poi nt out and distinctly claimthe subject matter which

appl i cants
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regard as their invention; and

(2) dains 19, 21 through 25 and 27 through 37 under
35 U.S.C. 8 103 as unpatentable over the conbined teachings of
Bar dhan and Yi.

W reverse each of the above rejections. W reverse the
examner’s 8 112 rejection for essentially those reasons set
forth at pages 11 through 13 of the Suppl enental Appeal Brief.
We al so reverse the examner’s 8 103 rejection inasnmuch as the
exam ner has not presented adequate factual basis to support
hi s concl usi on of obviousness. As indicated by appellants at
pages 5 through 7 of the Suppl enental Appeal Brief, the
exam ner has not only failed to supply evidence to establish
that the claimed formula Bi,Ti:O., is identical to or would have
been rendered obvious by the formula Bi ,OxTi O described by
Bar dhan, but also failed to supply evidence to establish that
enpl oying a stoichionetric mxture of bismuth and titaniumto
form Bi ,Ti ;0,

Is taught or woul d have been rendered obvi ous by the conbi ned

teachi ngs of Bardhan and Yi. |In this regard, we note that the
exam ner does not point to any teaching or suggestion which is
directed to the enploynment of a stoichionetric m xture of

4
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bi sruth and titanium W also note that, when x is 3/2 (1.5)

as
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i ndi cated by the exam ner, Bardhan’s bisnuth titanate has a
formula Bi.Ti ,sQ, not the clainmed fornula Bi.,Ti,O. Although
Bi ,Ti .sQ, and Bi .Ti O, have the sanme proportions of bisnuth,
titani um and oxygen, the exam ner has not established that the
differences in the total nunber of atons and wei ght are not
significant in the formation of a ferroelectric materi al
having different structures or properties.

The decision of the exam ner is reversed.

REVERSED

MARC L. CAROFF
Adm ni strative Patent Judge

BOARD OF PATENT

JOHN D. SM TH APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

CHUNG K. PAK
Adm ni strative Patent Judge
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Cor por at e Patent Counsel
U S. Philips Corp.

Pat ent Dept .

580 White Plains Rd.
Tarrytown, NY 10591
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